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May 14, 2004

Pam Bonrud, Executive Director ) )
Public Utilities Commission of the State of South Dakota #44Y VT
500 East Capitol Avenue e o
Pierre, SD 57501 SOUTH DAXOTAY &0
UTILITIES COWoon
Re:  Filing of Commercial Line-Sharing Amendment to the Interconnection
Agreement Between Qwest Corporation and DIECA Communications,

Inc. d/b/a Covad Communications, Inc.

Our File No. 2104.078

Dear Ms. Bonrud:

Pursuant to ARSD 20:10:32:21 enclosed for filing are an original and ten (10)
copies of the Commercial Line-Sharing Amendment to the Interconnection
Agreement between DIECA Communications, Inc. d/b/a Covad Communications,
Inc. ("Covad") and Qwest Corporation ("Qwest") for approval by the
Commission. This is an amendment to the interconnection agreement between

Covad and Qwest which was approved by the Commission on November 18,
1999 in Docket No. TC99-017.

This Amendment is made in order to add to the Agreement the terms, conditions and
rates for Commercial Line-Sharing, as set forth in Attachment 1 and Exhibit A,
attached to the Amendment.

Covad has authorized Qwest to submit this Agreement on Covad's behalf,
Sincerely yours,
BOYCE, GREENFIELD, PASHBY & WELK, L.L.P.
— .
/ ore WL%
Thomas J. Welk

TIW(ii)
Enclosures



Commercial Line-Sharing Amendment v TS nn
TV A o

to the MAY 17 2004
Interconnection Agreement

Between SOUTH DAROTA Pﬁ}ﬁ BLIC
Qwest Corporation UTILITIES COMIAISSION
and :

DIECA Communications, Inc., dba Covad Communications Company
for the State of South Dakota

This Amendment (“Amendment”) is to the Interconnection Agreement between Qwest
Corporation (f/lk/a U S WEST Communications, Inc.) (“Qwest"), a Colorado corporation,
and DIECA Communications, Inc., dba Covad Communications Company (“CLEC"), a
Virginia corporation.

RECITALS

WHEREAS, the Parties entered into an Interconnection Agreement dated January 15,
1999, for service in the State of South Dakota, that was approved by the South Dakota
Public Utilities Commission (“Commission”) on November 18, 1999 (“Agreement”); and

WHEREAS, CLEC wishes to enter into an agreement to obtain line-sharing on a
commercial basis from Qwest between October 2, 2003 and October 1, 2004 at rates,
terms, and conditions agreed to and different than the rates terms and conditions of the
Agreement, and Qwest wishes to provide such line-sharing;

WHEREAS, the Parties wish to amend the Agreement by adding the applicable terms
and conditions for commercial line-sharing.

AGREEMENT :
NOW THEREFORE, in consideration of the mutual terms, covenants and conditions
contained in this Amendment and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

~

1. Amendment Terms

This Amendment is made in order to add to the Agreement the terms, conditions and
rates for Commercial Line-Sharing, as set forth in Attachments 1 and Exhibit A, attached
hereto and incorporated herein.

2. Effective Date

This Amendment shall be deemed effective upon Commission approval; however, the
Parties agree to implement the provisions of this Amendment for Line Sharing orders
with due dates on or after October 2, 2003. To accommodate this need, CLEC must
generate, if necessary, an updated Customer Questionnaire. In addition to the
Questionnaire, all system updates will need to be completed by Qwest. CLEC will be
notified when all system changes have been made. Actual order processing may begin
once these requirements have been met.

April 14, 2004/Covad/Commercial Line Sharing/SD , 1
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3. Amendments; Waivers

The provisions of this Amendment, including the provisions of this sentence, may not be
amended, modified or supplemented, and waivers or consents to departures from the
provisions of this Amendment may not be given without the written consent thereto by
both Parties’ authorized representative. No waiver by any Party of any default,
misrepresentation, or breach of warranty or covenant hereunder, whether intentional or
not, will be deemed to extend to any prior or subsequent default, misrepresentation, or
breach of warranty or covenant hereunder or affect in any way any rights arising by
virtue of any prior or subsequent such occurrence.

4. Reservation of Rights

Nothing in this Agreement shall be deemed an admission by Qwest or CLEC concerning
the interpretation or effect of the rates, terms or conditions for the subject matter
contained in this Amendment or an admission by Qwest or CLEC that the rates, terms or
conditions should not be changed, vacated, dismissed, stayed or modified. Nothing in
this Amendment shall preclude or estop Qwest or CLEC from taking any position in any
forum concerning the proper rates, terms or conditions or concerning whether the rates,
terms or conditions should be changed, vacated, dismissed, stayed or modified.

5. Entire Agreement

This Amendment (including the documents referred to herein) constitutes the full and
entire understanding and agreement between the Parties with regard to the subjects of
this Amendment and supersedes any prior understandings, agreements, amendments,
or representations by or between the Parties, written or oral, fo the extent they relate in
any way to the subjects of this Amendment.

The Parties intending to be legally bound have executed this Amendment as of the dates
set forth below, in multiple counterparts, each of which is deemed an original, but all of
which shall constitute one and the same instrument.

DIECA Communications Inc., dba Qwest Corporation
Covad Communications Company

rﬁé&t“M

Authw Signature Authorized Signature
&I’)M&g #0 #VYM,M L. T. Christensen

Name Printed/Typed '’ Name Printed/Typed
?f(/f)pﬁyl/h" + (£0 Director — Business Policy

Title Title
4/ | o

Date/ ' ' f f Date

April 14, 2004/Covad/Commetcial Line Sharing/SD 2
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3. Amendments; Waivers

The provisions of this Amendment, including the provisions of this sentence, may not be
amended, modified or supplemented, and waivers or consents to departures from the
provisions of this Amendment may not be given without the written consent thereto by
both Parties' authorized representative. No waiver by any Party of any default,
misrepresentation, or breach of warranty or covenant hereunder, whether intentional or
not, will be deemed to extend to any prior or subsequent default, misrepresentation, or
breach of warranty or covenant hereunder or affect in any way any rights arising by
virtue of any prior or subsequent such occurrence.

4. Reservation of Rights

Nothing in this Agreement shall be deemed an admission by Qwest or CLEC concerning
the interpretation or effect of the rates, terms or conditions for the subject matter
contained in this Amendment or an admission by Qwest or CLEC that the rates, terms or
conditions should not be changed, vacated, dismissed, stayed or modified. Nothing in
this Amendment shall preclude or estop Qwest or CLEC from taking any position in any
forum concerning the proper rates, terms or conditions or concerning whether the rates,
terms or conditions should be changed, vacated, dismissed, stayed or modified.

5. Entire Agreement

This Amendment (including the documents referred to herein) constitutes the full and
entire understanding and agreement between the Parties with regard to the subjects of
this Amendment and supersedes any prior understandings, agreements, amendments,
or representations by or between the Parties, written or oral, to the extent they relate in
any way to the subjects of this Amendment.

The Parties intending to be legally bound have executed this Amendment as of the dates
set forth below, in multiple counterparts, each of which is deemed an original, but all of
which shall constitute one and the same instrument.

DIECA Communications Inc., dba Qwest Corporation

Covad Communications Company \L/L/:/‘

Authorized Signature Authorized Signature

L. T. Christensen
Name Printed/Typed Name Printed/Typed
Director — Business Policy
Title Title
Aot
Date Date c
April 14, 2004/Covad/Commercial Line Sharing/SD v 2
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Attachment 1

ATTACHMENT 1

9.22 Commercial Line Sharing

9.22.1 Description

Commercial Line Sharing provides CLEC with the opportunity to offer advanced data

services simultaneously with an existing end user customer's analog voice-grade

("POTS") service provided by Qwest on a single copper loop referred to herein as
"Commercial Shared Loop" by using the frequency range above the voice band on a
copper loop. This frequency range will be referred to herein as the High Frequency
Portion of the loop (“the HFPL"). A splitter separates the voice and data ftraffic and
allows the copper loop to be used for simultaneous data transmission and Qwest POTS
service. The splitter must be provisioned prior to ordering Commercial Line Sharing.
The POTS service must be provided to the end user customer by Qwest.

9.22.1.1 Qwest agrees to provide Line Sharing on a commercial basis as
set forth below.

9.22.1.1.1 Term. CLEC may order Commercial Line Sharing
arrangements during the period beginning on October 2, 2003 and ending
on October 1, 2004 (“Commercial Line Sharing”) in accordance with the
provisions of this subsection. - The monthly recurring charge for any
Commercial Line Sharing arrangement shall apply as set forth below.
This Amendment expires on October 1, 2004, however, Qwest shall .
continue to provide services ordered under this Amendment pursuant to. -
Terms and Conditions for Commercial Line Arrangements dated April 14,
2004 (“the Commercial Line Sharing Agreement”).

(a) During the period beginning on October 2, 2003
and ending on October 1, 2004, the monthly recurring charge for any
Commercial Line Sharing arrangement shall be as provided in Exhibit A.

9.221.1.2 Discontinuation of Voice Service. Notwithstanding

. anything herein to the contrary, if Qwest disconnects an end user

customer’s voice service in accordance with Applicable Law, then CLEC
shall have the option to purchase the entire loop being disconnected if it
wishes to continue providing DSL service to such end user customer;
provided that, if Covad does not exercise such option, both the DSL and
voice services provisioned over the line will be disconnected by Qwest.

9.22.1.1.3 Conversion of Existing Line Sharing Arrangements.
COVAD may convert any existing line sharing arrangements under its
interconnection Agreement or any amendment thereto to Commercial
Line Sharing during the term of this Amendment, provided that, such
conversions shall not be included as New Incremental Growth for
purposes of determining pricing of Commercial Line Sharing under the
Commercial Line Sharing Agreement. A separate, cost-based conversion
charge may apply.

April 14, 2004/Covad/Commercial Line Sharing/SD 3
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Attachment 1

9.22.2 Terms and Conditions
. 9.22.2.1 General

9.22.2.1.1 To order the HFPL, CLEC must have a splitter installed in
the Qwest wire center that serves the end user customer as provided for
in this Section. Splitters may be installed in Qwest Wire Centers per the
Collocation Section of CLEC's interconnection agreement with Qwest.

_ Splitters will be appropriately hard-wired or pre-wired so that Qwest is not

required to inventory more than two (2) points of termination. The end
user customer must have dial tone originating from a Qwest Switch in that
Wire Center. CLEC must provide the end user customer with, and is
responsible for, the installation of a splitter, filter(s) and/or other
equipment necessary for the end user customer to receive separate voice
and data service across a single copper loop.

9.22.2.1.2 Any orders with a due date on or after October 2, 2004 for
Commercial Line Sharing arrangements or repair of Commercial Line
Sharing arrangements will be deemed to have been ordered pursuant to

-the Commercial Line Sharing Agreement dated April 14, 2004. and not

pursuant to this Amendment. On or after October 2, 2004, changes to the
operations support systems and other processes required to support
Commercial Line Sharing shall not be subject to and shall be exempt from
any otherwise applicable provisions of the change management process
(CMP); and Commercial Line Sharing arrangements shall not be subject
to performance assurance plan remedies or any other service quality
standards or remedies applicable to Qwest.

9.22.2.1.3 CLEC may use the HFPL to provide any xDSL services
that will not interfere with analog voiceband transmissions and otherwise
in accordance with Applicable Law. Such services currently include but
may not be limited to ADSL, RADSL, Multiple Virtual Lines (MVL) and
G.lite. In the future, additional services may be used by CLEC to the
extent those services are deemed acceptable for Commercial Line
Sharing deployment under Applicable Law or governing industry
standards. '

9.2221.4 CLEC may not order the HFPL on a given copper loop if
Qwest, or another Telecommunications Carrier, is already using the high
frequency spectrum, unless the end user customer provides authorization
to the new provider to perform the disconnect of the incumbent provider's
DSL or other service using the high frequency spectrum.

9.2221.5 CLEC may request, and Qwest shall provide, required
conditioning on up to 5% of the Commercial Shared Loops arrangements
ordered by CLEC in a calendar year. Conditioning shall mean the
removal of load coils and interfering bridged taps, but shall not include
any line moves or special construction. UDC removal and line moves
may be provided by Qwest on Commercial Shared Loop arrangements in

April 14, 2004/Covad/Commercial Line Sharing/SD 4
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Attachment 1

- accordance with Qwest's facility provisioning and routine network

modification processes; notwithstanding the foregoing, Qwest may
modify or discontinue such processes pursuant to Applicable Law. Any
conditioning above the 5% cap shall be subject to the charges for loop
conditioning in Exhibit A. Qwest shall perform requested conditioning,
including de-loading and removal of interfering bridged taps, unless
Qwest demonstrates in advance that conditioning a Commercial Shared
loop will significantly degrade the end user customer’s analog voice-grade
POTS service. Based on the pre-order make-up of a given copper loop, -
CLEC can make a preliminary determination if the loop can meet the
technical parameters applicable to the data service it intends to provide
over the loop.

9.22.21.5.1 Qwest may conduct an annual audit to determine
the sum of conditioned Commercial Line Shared loops in the
preceding calendar year (January through December), if any, that
exceeded the 5% cap on conditioning. The number that exceed
the 5% cap shall be assessed a non-recurring charge to be
assessed for all conditioning performed above the 5% cap
described in section 9.22.2.1.5 of this Agreement. CLEC shall
pay such charges within 30 days of receiving notice of them.

9.22.3 Rate Elements
9.22.3.1 Recurring Rates for Commercial Shared Loop.

9.22.3.1.1 Commercial Shared Loop Charge - A monthly recurring
charge for the use .of the Commercial Shared Loop shall apply. This
charge shall be inclusive of any charges to recover modification or
upgrade costs to Qwest Operations Support Systems (OSS) required to
accommodate line sharing, whether such charges are recovered by
Qwest as recurring or non-recurring charges. Notwithstanding the
foregoing, OSS development, enhancement, and maintenance costs
applicable to all UNEs may be recovered through a separate cost-based
charge pursuant to Applicable Law.

9.22.31.2 Interconnection Tie Pairs - Two Interconnection Tie Pairs
(2 ITPs), 1 for voice and 1 for combined voice/data, per connection.

9.22.3.2 Nonrecurring Rates for the Commercial Shared Loop.

0.22.3.21 Basic Installation Charge for Commercial Shared Loop — A
nonrecurring charge for each Commercial Shared Loop installed shall
apply. As provided in Section 9.22.2.1.5, Conditioning shall be included
in this charge, subject to the 5% cap on conditioning.

9.22.3.2.2 If the conditioning significantly degrades the voice services
on the loop such that it is unacceptable to the end user customer, CLEC
shall pay the conditioning charge in Exhibit A to recondition the loop.

9.22.3.2.3 A separate Conditioning charge may apply pursuant to

April 14, 2004/Covad/Commercial Line Sharing/SD 5
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Attachment 1

Section 9.22.2.1.5 above.

9.22.3.2.4 Any Miscellaneous work performed by Qwest at the
request of the CLEC will be billed according to current Qwest federal
access tariff, and CLEC agrees to pay such charges.

9.22.3.2.5 A separate cost-based charge for Conversions of existing
line sharing arrangements pursuant to section 9.22.1.1.1.3 may apply. If
the Parties cannot mutually agree upon such charge, Qwest shall apply a
conversion charge on an ICB basis, and COVAD agrees to pay such
charges.

9.22.3.3 Nonrecurring Rates for Maintenance and Repair.

9.22.3.3.1 Trouble Isolation Charge — A nonrecurring charge for
trouble isolation shall be applied in accordance with Qwest’s current
federal access tariff.

9.22.3.3.2 Additional Testing — CLEC may request Qwest to perform
additional testing, and Qwest may decide to perform the requested testing
on a case-by-case basis. A nonrecurring charge will apply in accordance
with Qwest’s current federal access tariff.

9.22.4 Ordering Process

9.22.4.1 The ordering process for Commercial Shared Loops shall be
pursuant to the process stated in the Interim Line-sharing Agreement dated April
20, 2000, as amended.

9.22.5 Repair and Maintenance

9.22.5.1 The repair and maintenance process for Commercial Shared Loops
shall be pursuant to the process stated in the Interim Line-sharing Agreement
dated April 20, 2000, as amended.

9.22.6 Intervals

9.22.6.1 The intervals for the provisioning and repair of Commercial Shared

Loops ordered under this Amendment shall be pursuant to the applicable
process stated in the Interconnection Agreement, as amended, subject
to the provisions of section 9.22.2.1.2 of this Amendment.

April 14, 2004/Covad/Commercial Line Sharing/SD 6
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209.1 Interconnection Tie Pairs (ITP) — Per Termination

DSO0 2-wire $1.14
DSO 4-wire $1.45
DS1 Per each Termination $12.57
DS3 Per each Termination $36.56
Shared Services
209.4 Line Sharing

9.4.1 Shared Loop, per Loop from 10/2/03 through 10/1/04 (footnote 1) $0.00 $37.27
Rate Groups for determining RC rate for Line Installed 10/2/2004-9/30/2005
Previous Year New Incremental Growth totaling 15,000 Lines or more $5.00 $35.00
Previous Year New Incremental Growth totaling 12,500-14,999 Lines(Gt. 12,500 rate) $6.00 $35.00
Previous Year New Incremental Growth totaling 7,500-12,499 Lines(Gt. 7,500 rate) $7.00 - $35.00
Previous Year New Incremental Growth totaling less that 7,500 Lines $8.00 $35.00
Rate Groups for determining RC rate for Line installed 10/1/2005-10/1/2007
Previous Year New Incremental Growth totaling 17,500 Lines or more ] $5.00 $35.00
Previous Year New Incremental Growth totaling 12,500-17,499 Lines(Gt. 12,500 rate) $6.00 $35.00
Previous Year New Incremental Growth totaling 7,500-12,499 Lines(Gt. 7,500 rate) $7.00 $35.00
Previous Year New Incremental Growth totaling less that 7,500 Lines $8.00 $35.00

9.4.2 0SS, per Order $0.00

9.4.3 Reclassification Charge ICB

9.4.4 Splitter Shelf Charge $4.39 $532.56

9.4.5 Spiitter TIE Cable Connections
Splitter in the Common Area -- Data to 410 block $5.19]  $2,804.98
Splitter in the Common Area -- Data direct to CLEC $5.52)  $2,981.61
Splitter on the IDF - Data to 410 block $1.58] $853.16
Splitter on the IDF - Data direct to CLEC $3.11 $1,679.72
Spiitter on the MDF - Data to 410 block $1.63 $882.73
Splitter on the MDF - Data direct to CLEC $3.69) $1,991.96

9.46 Engineering $1,300.49)

209.4.8  Conversion Charge ICH}

1. Beginning in October 2, 2004 the RC will be adjusted based on annual volumes from the
previous year. To determine the annual additional net volume of Line Shared services,
Qwest will subtract the total number of Line Shared services in service as of September 30, of
the immediate previous year from the total number of Line Shared services in service as of
September 30, of the current year.




Qwest Communications®

Service Interval Guide For

Attachment C

Shared Loop/Line Sharing

V1.0
Services FOC Repair
Product Activity/Features Ordered Guidelines Installation Guidelines Guidelines
Shared Loop/Line No conditioning 24 hours Three (3) Business Days 24 hours OOS
48 hours AS

Sharing

With conditioning

With Line Move / UDC Removal

Fifteen (15) Business Days

Five (5) Business Days




South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of May 13, 2004 through May 19, 2004

if you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact
Delaine Kolbo within five business days of this report. Phone: 605-773-3201

ELECTRIC

EL04-017 In the Matter of the Filing by Homestake Mining Company of California

Regarding a Request for Mediation between Homestake Mining Company
of California and Black Hills Corporation.

Filing by Homestake Mining Company of a request for mediation regarding determlnatlon of
the appropriate capacity of Homestake's load for billing purposes.

Staff Analyst: Dave Jacobson
Staff Attorney: Rolayne Wiest
Date Filed: 05/06/04
Intervention Deadline: 05/28/04

EL04-018 In the Matter of the Filing by Basin Electric Power Cooperative, Inc.

Regarding its Notification of Intent to Apply for a Permit for an Energy
Conversion Facility.

The Commission has received a notification of intent to submit an application for a Permit for
an Energy Conversion Facility from Basin Electric Power Cooperative. The Notice of Intent

describes the proposed facility, the projected costs, a list of the chalrpersons in the affected
area, and the timeline of the project.

Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Filed: 05/13/04
Intervention Deadline: 06/04/04

EL04-019 In the Matter of the Filing by Otter Tail Power Company for Approval of
Tariff Revisions.

On May 19, 2004, Otter Tail Power Company filed for Commission approval Otter Tail Power
Company's Summary List of Contracts with Deviations Sheet No. 3. Otter Tail Power is
proposing to remove the City of South Shore from the Summary List of Contracts with
Deviations. In support of the removal, Otter Tail has submitted a copy of the Municipal
Service Agreement for the City of South Shore, SD. The agreement was updated because the
old contract will expire on July 1, 2004. The new agreement does not contain any rates,

terms, or conditions that would be considered a deviation from Otter Tail Power Company's
tariff.



Staff Analyst: Michele Farris
Staff Attorney: Karen Cremer
Date Filed: 05/19/04
intervention Deadline: 06/04/04

TELECOMMUNICATIONS

TC04-096 In the Matter of the Filing for Approval of an Amendment to an
Interconnection Agreement between Qwest Corporation and DIECA
Communications, Inc. d/b/a Covad Communications Company.

On May 17, 2004, the Commission received a filing for approval of a Commercial Line-Sharing
Amendment to the Interconnection Agreement between Qwest Corporation and DIECA
Communications, Inc. d/b/a Covad Communications Company. According to the parties, the
Amendment "is made in order to add to the Agreement the terms, conditions and rates for
Commercial Line-Sharing." Any party wishing to comment on the Amendment may do so by
filing written comments with the Commission and the parties to the Amendment no later than
June 7, 2004. Parties to the Amendment may file written responses to the comments no later
than twenty days after the service of the initial comments.

Staff Attorney: Rolayne Ailts Wiest
Date Filed: 05/17/04
Initial Comments Due: 06/07/04

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe or unsubscribe to the PUC mailing lists at http://www.state.sd.us/puc



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING FOR ) ORDER APPROVING
APPROVAL OF AN AMENDMENT TO AN ) AMENDMENT TO
INTERCONNECTION AGREEMENT BETWEEN ) AGREEMENT
QWEST CORPORATION AND DIECA )
COMMUNICATIONS, INC. D/B/A COVAD )
COMMUNICATIONS COMPANY )

TCO04-096

On May 17, 2004, Qwest Corporation (Qwest) filed for approval by the South Dakota Public
Utilities Commission (Commission) an amendment to an interconnection agreement between DIECA
Communications, Inc. d/b/a Covad Communications Company (DIECA) and Qwest. The amendment
is made in order to add to the agreement the terms, conditions and rates for Commercial Line-
Sharing, as set forth in Attachment 1 and Exhibit A to the amendment.

On May 20, 2004, the Commission electronically transmitted notice of the filing of the
amendment to interested individuals and entities. The notice stated that any person wishing to
comment on the parties' request for approval had until June 7, 2004, to do so. No comments were
filed.

At its duly noticed July 20, 2004, meeting, the Commission considered whether to approve
the negotiated amendment to the agreement between Qwest and DIECA. Commission Staff
recommended its approval.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31, and the
Federal Telecommunications Act of 1996. In accordance with 47 U.S.C. § 252(e)(2), the
Commission found that the amendment does not discriminate against a telecommunications carrier
that is not a party to the amendment and the amendment is consistent with the public interest,
convenience, and necessity. The Commission unanimously voted to approve the amendment to the
agreement. It is therefore

ORDERED, that the Commission approves the negotiated amendment to the agreement as
described herein.

Dated at Pierre, South Dakota, this 27 ﬁé day of July, 2004.
CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this A
document has been served today upon all parties of
record in this docket, as listed on the docket service .
list, by facsimile or by first class rail, in properly “
addressed envelopes, with charges piépaid thereon. ROBERT K. SAHR &’h airman
Y.
By: /M//WW
Date: 7/ "?f/ ﬁ@z GAR NSON, Commissioner
(OFFlClAL SEAL) :
A
W A. BURG, Commission



